Enforcement Program
2005 Evergreen Street, Suite 1200

Sacramento, CA 95815-5401

OF CALIFORNIA Phone: (916) 263-2525
Fax: (916) 263-2473

Protecting consumers by advancing high quality, safe medical care. www.mbc.ca.gov

Gavin Newsom, Governor, State of California | Business, Consumer Services and Housing Agency | Department of Consumer Affairs

July 19, 2019

Steven Y. Lee, M.D.
1931 Beach Ave.
Atlantic Beach, FL 32233

RE: Physician's and Surgeon's Certificate No. C 52622
Case No. 800-2019-055281

Public Letter of Reprimand

-On February 1, 2019, you entered into a Settlement Agreement with the Florida Board of
Medicine wherein you were issued a letter of concern, fined, and required to complete
additional continuing medical education for failing to independently confirm that a patient’s
endotracheal tube was correctly placed by confirming end-tidal CO2 and/or performing a
laryngoscopy (Exhibit A).

These actions constitute a violation of California Business and Professxons Code sections
141(a), 2234 and 2305.

Pursuant to the authority of the California Business and Professions Code section 2233,
you are hereby issyed this Public Letter of Reprimand by the Medical Board of California.

7

imberly iKirchmeyer
Executive Director



Exhibit A



STATE OF FLORIDA

DEPARTMENT OF HEALTH
DEPARTMENT OF HEALTH, |
Peﬁtioner,A |
V. | DOH Case No. 2017-21904
STEVEN Y. LEE, M.D.,
Respondent. ,

LEMENT AGREEME
Steven Y. Lee, M.D., referred to as the "Respondent,” and the Department of .
. Health, referred to as "Department,” stipulate and agree to the following Agreement and
to the entry of a Final Order of t:he Board of Medicine, referred to as "Board,"
mcorporahng the Stipulated Facts and Stipulated Disposition in this matter.

Petitioner is the state agency charged with regulating the practice of medlcme
pursuant to Section 20.43, Florida Statutes, and Chapter 456,. Florida Statutes, and
Chapter 458, Florida Statutes.

- STIPULATED FACTS

1. At all times material hereto, Respondent was a licensed 'physician in the |
State of Florida having been Issued license number ME 39819.

2. The Department charged Respondent with an Administrative Complaint that
was filed and properly served upon Respondent alleging violations of Chapter 458, Florida
Statutes, and the rules adopted pursuant thereto. A true and correct copy of the

Administrative Complaint is attached hereto as Exhibit A.
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3. For purposes of these proceedings, Respondent neither admits nor denies

the allegations of fact contained in the Administrative Complaint. ‘
| STIPULATED CONCLUSIONS OF LAW

1. Respondent admits that, in his/her capacity as a licensed physician, hefshe |
is subject to the provisions of Chapters 456 and 458, Florida Statutes, and the jurisdiction
of the Department and the Board.

2.  Respondent admits that the facts alleged in the Administrative Complaint,
if proven, would consﬁtute’ violations of Chapter 458, Florida Statutes.

3. Respondent agrees that the Stipulated Disposition in this case is fair,
appropriate and acceptable to Respondent.

STI TED DISPOS N

1. Letter of Concern — The Board shall Issue a Letter of Concem against
Respondent's license. |

2. Fine - The Board shall impose an administrative fine of Five Thousand
Dollars and No Cents ($5,000.00) against Respondent’s license which Respondent
shall pay to: Payments, Department of Health, Compliance Management Unit, Bin C-76,
P.O. Box 6320, Tallahassee, FL 32314-6320, within thirty (30) days from the date of
filing of the Final Order accepting this Agreement (“Final Order”). All fines shall be
paid by cashier's check or money order. Any change in the terms of payment of
any fine imposed by the Board Wﬂmﬂmmm
Committee of the Board. '
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RESPOﬁDENT ACKNOWLEDGES THAT THE TIMELY PAYMENT OF THE
FINE IS HIS/HER LEGAL OBLIGATION AND RESPONSIBILITY AND
RESPONDENT AGREES TO CEASE PRACTICING IF THE FINE 'IS, NOT PAID AS
- 'AGREED IN THIS SETTLEMENT AGREEMENT. SPECIFICALLY, IF RESPONDENT
HAS NOT RECEIVED WRITTEN CONFIRMATION WITHIN 45 DAYS OF THE DATE
OF FILING OF THE FINAL ORDER THAT THE FULL AMOUNT OF THE FINE HAS
BEEN RECEIVED BY THE BOARb OFFICE, RESPONDENT AGREES TO CEASE
PRACTICE UNTIL RESPONDENT kECEIVES SUCH WRITTEN CONHMHON
FROM THE BOARD. | |
3. - W - Pursuant to Séctioﬁ 456.072, Florida Statutes,
Respondent agreés to pay the ADepartment for the Department’s costs incurred In the
Investigation and prosecution of this case ("Department costs”). Such costs exclude the -
costs of obtaining supervision or monitoring of the praéfice, the cost of quality assurance
_reviews, any other costs Respondent incurs to comply with the Final Order, and the
Board’s administrative costs directly associated with Respondent’s probation, if any.
Respondent agrees that-the amount of Departrhent costs to be paid‘ in this case is One
Thousand Six Hundred Twenty-Two Dollars and Thirty-Two Cents ($1,622.32),
" but shall not exceed Three Thousand Six Hundred Twenty-Two._Dollars and
Thirty-Two Cents ($3,622.32). Respondent will pay such Department costs to:
Payments, Department of Health, Compliance Management Unit, Bin C-76, P.O. Box 6320,

Tallahassee, FL 32314-6320, within thirty (30) days from the date of filing of the Final

der. Any change in
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the terms of payment of costs imposed by the Board must be approved in advance
(1) Boa

RESPONDENT ACKNOWLEDGES THAT THE TIMELY PAYMENT OF THE
COSTS IS HIS/HER LEGAL OBLIGATION AND RESPONSIBILITY AND
RESPONDENT AGREES TO CEASE PRACTICING IF THE COSTS ARE NOT PAID
AS AGREED IN THIS SETTLEMENT AGREEMENT. SPECIFICALLY, IF
RESPONDENT HAS NOT RECEIVED WRITTEN CONFIRMATION WITHIN 45
DAYS OF THE DATE OF FILING OF TﬁE FINAL ORDE{R THAT THE FULL AMOUNT
OF THE COSTS NOTED ABOVE HAS BEEN RECEIVED BY THE BOARD OFFICE,
RESPONDENT AGREEs TO CEASE PRACTICE UNTIL RESPONDENT RECEIVES
SUCH WRITTEN CONFIRMATION FROM THE BOARD,

4. ntinui ical ion - Respondent shall document completion
~ of Five (5) hours of Continuing Medical Education (CME) in “Supen)ising Certified
Registered Nurse Anesmetisls"_ within one (1) year from the date the Final Order is filed.

5.  Continuing Medical Education — "Risk Management” — Respondent
shall complete this requirement and documentvsuch completion within one (1) year from
the date the Final Order is ﬁled. Respondent shall sétisfy this requirement in one
of the two following ways:

(@) ’Respondent shall complete five (5) hours of' CME in “Risk
' Management” after first obtaining written advance approval from the Board’s Probation

Coinmlttee of such proposed course, and shall submit documentation of such completion,
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in the form of certified copies of the receipts, vouchers, certificates, or other official proof
of completion, to the Boa.rd's Probation Committee; or |
(b) Respondent shall complete (5) five hour§ of CME in risk management
by attendlng one full day or eight (8) hours, whichever is more, of disclplfnary hearings
at a regular meeting of the Board of Medicine. In order to receive such credit, Respondent
must sign in with the Executive Director of the Board before the meeting day begins,
Respondent must remain in continuous attendance during thé full day or eight (8) hours -
of disciplinary hearings, whichever is more, and Respondent must sign out with the
Executive Director of the Board at the end of the meeting day or at such other eariier
- time as affirmatively authorized by the Board. Respondent may not feceive CME credit
in risk management for attending the discipiinary hearings portion of a Board meeting
unless the Respondent is attending the disciplinary hearings portion for the sole purpose
of obtaining the CME credit in risk management. In otﬁer words, Réspondent may not
recelve such credit if appearing at the Board meeting for any other purpose, such as
pending action against Respondent's medical license.
STANDARD PROVISIONS
1. Appearance - Respondent is required to appear before the Board at the
meeting of the Board where this Agreement is considered. |
2. Mmgﬂg_ggmm_al_om - It is expressly understood that
this Agreement is subject to‘ the approval of the Board and the Department. In this

regard, the foregoing paragraphs (and only the foregoing paragraphs) shall have no force
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and effect unless the Board enters a Final Order incorpofaﬁng the terms of this
Agreement. |
3. Continuing Medical Education - Unless otherwise provided in’ this

Agreement Respondent shall first submit a written request to the Probation Committee
for approval brior to performance of said CME oqurse(s). R&spondent' shall submit
documentation to the Board’s Probation Committee of having corﬁpleted a CME course in
the form of certified copies of the receipts, vouchers, certificates, or other papers, such
as physician’s recognition awards, documenting completion of this medical course within
one (1) year of the filing of the Final Order in this matter. All such' doéumentaﬁon shall
be sent to the Board's Probation Committee, regardless of whether some or any of such
documentation was provided previously during the course of any audit or discussion with
counéel for the Departmént. CME hours required by this Agreement shall be in addition
to those hours requir’ed for renewal of licensure. Unless otherwisé approved by the
Board's Probation Committee, such CME course(s) shall consist of a fbrmal, live lecture
format. |

4. m - Respondent must prdvide current re;idenoe and practice
addresses to the Board. Respondent shall notify the Board in writing within ten (10) days
of any changes of said addresses

5. Future Conduct - In the future, Respondent shall not violate Chapter 456,
458 or 893, Florida Stétutes, or the rules prdmulgated pursuant thereto, or any other
state or federal law, rule, or regulation relating to the practice or the ability to practice

medicine to indude, but not limited to, all statutory requirements related to practitioner
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profile and licensure renewal updates. Prior to signing this agreement, the Respondent
shall read Chapters 456, 458 and 893 and the Rules of the Board of Medicine, at Chapter
6488, Florida Administrative Code.

6. M— It is expressly undershdod that a_violaﬁon of the
terms of this Agreement shall be considered a violation of a Final Order of the Board, for
which disdiplinary action may be Initiated pursuant to Chapters 456 and 458, Florida
Statutes. |

7. Purpose of Agreement - Respondent, for the purpose of avoiding further
administrative action with rgsped to this cause, executes this Agreement. In this regard,
Respondent authorizes the Board to review and examine all investigaﬁve file materials
concerning Respondent prior to or in conjunction with consideration of the Agreement.
Respondent agrees to support this Agreement at the time it is presented to the Board
and shall offer no evidence, testimony or argument that disputes or contravenes any
stipulated fact or conclusion of law. Furthermore, should this Agreement not be accepted
by the Board, it is agreed that présentation to and consideration of this Agreement and
other documents and matters by the Board shall not unfairly or illegally prejudioe the
Board or any of its members from further participation, consideration or resolution of
 these proceedings. | |

8. P ion Additi P ings - Respondent and the
Departmént fﬁlly understand that this Agreement and subsequent Final Order wﬂl in no

way preclude additional proceedings by the Board and/or the Department against
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Respondent for acts or omissions not specifically set forth in the Administrative Complaint
attached as Exhibit A. | |

9. Waiver m Fees ' Upon the Board's adoption of
thls Agreement, the parties hereby agree that with the exoeptlon of Department costs
noted above, the parties will bear their own attorney's fees and costs resulting from

. prosecution or defense of this metter. Respondent waives the right to seek any attomey's
fees or costs from the Department and the Board in connection with this matter.

10. W_W Upon ﬂ1e Board's adoption of this
Agreement, Respondent expressly waives all further procedural steps and expressly
walves all rights to seek Judlclal review of or to otherwise challenge or contest the validity

* of the Agreement and the Final Order of the Board incorporating said Agreement.

[Signatures appear on the following page.]
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S
-

SIGNED this_ D\ day of . Quoawrsy 2014,

Steven Y. Lee, M.D.”

104~ 0
STATE OF FLORIDA

COUNTY OF Bl i’

BEFORE ME personally appeared Fa o //z)wul/ lee /17>, whose identity is
known to me or who produced 7¢( £r; zfus‘/ ¢ (‘e/d se (type of identifi catnon)

and who, under oath, acknowledges that his/her signature appears above.

<€

SWORN TO and subscribed before me this 3/~ day of ;‘iamu 7 , 201 7.

Ak FoBLIC

My Commission Expires: ¢ & /, % /; D093 ;.,

UATE O O
APPROVED this_1 Ut

day of 'ﬂ\oma%/ , 2014

(hed Dharan

By: Chad Dunn
‘Assistant General Counsel
Department of Health
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STATE OF FLORIDA

DEPARTMENT OF HEALTH

DEPARTMENT OF HEALTH,

PETITIONER,

v o  CASENO.: 2017-21904

STEVEN Y. LEE, M.D.,,

RESPONDENT.

A
. ADMINISTRATIVE gombLA:uT

Petitioner Department of Health files this Administtative .Complaint
before the Board of Medicine against Respondent Steven Y. Lee, M.D., and
-in support thereof alleges:

1.  Petitioner is the state agency charged with regulating the
practice of medicine pursuant to Section 20.43, Florida Statutes, Chapter
456, Florida Statuhes, and Chapter 458, Florida Statutes

2. At all times material to this Complaint, Respondent was a
licensed physician within the state ‘of Florida, having been issued license
number ME 39819.

3. Respondent’s address of record is 820 Prudentiél Drive #606,

Jacksonville, Florida 32207.




4. Respondent is board certified in anesthesiology.

5. On or about August 24, 2016, Patient J.M., a then thirty-seven-
year-old male, presented to Baptist Medical Center in Jacksonville for an
elective  laparoscopic paraesophageal hernia repéir and 'Nissen
fundoplication. - |

6. Respondent and certified registered nurse anesthetist (CRNA)
K.L. provided anesthesfa care to Patient J.M. |

7.  Atabout 11:58 A.M,, after Respondent fully sedated Patient .M.,
CRNA K.L. intubated Patient J.M. via an endotracheal tube. |

8.  After CRNA K.L. placed the endotracheal tube, Res_pondént left
the operating room to assist with another patient.

9. Within one to two minutes of intubation, Patient J.M. began
experlencing respiratory distress. A

10. CRNA K.L caﬂed Respondent for help, but Respondent was
unavailable. | | |

11. Subsequently, a circulating nurse pulled Dr. M.S., an
anesthesiologist, into the operating room to assist.

12. CRNAK.L. told Dr. M.S. that she thought Patient J.M. was having

a bronchospasm. |

DOH v, Steven Y. Lee, MD.
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13. Without first independently verifying that the endotracheal tube
was correcﬂy placed by confirming end-tidal CO2 and/or perfoming a
laryngoscopy, Dr. M.S. began treating Patient J.M. for bronchospasm.

14. At about 12:12 P.M., Respondent returned to the operating
room. o

' 15. Based on the information given to him by Dr. M.S. and CRNAK.L.
and without independently verifying that the endotracheal tube was correctly
placed by }oonﬁn'ning end-tidal CO2 and/or performing a laryngoscopy,
Respondent began assisting Dr. M.S. and CRNA K.L. in treating Patlent J.M.
for bronchospasm.

16. At abdut 12:20 P.M., Respondent performed a laryngoscopy and
discovered that the endotracheal tube was incorrectly placed in Patient J.M.’s
esophagus, instead of his trachea.

17. | At about 12:20 P.M., Respondent re-intubated Patient J.M.

18. From initial intubation at about 11:58 A.M. until re-intubation at
12:20 P.M., Patient J.M.’s end-tidal CO2 was zero. | ‘

19. At no time after initial intubation at about 11:58 A.M. until about
12:20 P.M,, did anyone check the placement of Patient J.M.’s endotracheal

tube.
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20. As a result of the misblaced endotracheal tube and ‘dellay in
diagnosis of the error, Patient J.M. suffered severe anoxic 'bréin injur'y.
2L, At all times méten'al to thfs oomplaint, the prevailing pfofessional
staﬁdard of cére required a physiclén treating a patient like Patient J.M. to
independently confirm that the endotracheal tube is cérrectlY placed by
conﬁrming end-tidal CO2 and/or performing a laryngoscopy.
22. Section 458.331(1)(t), Florida Statutes (2016), subjects a
“licensee to discipline for oommitft,lng’ medical ma|pracﬁte as deflned in -
Section 456.50, Florida Statutes. Section. 456.50(1)(g), Fiorida Statutes
(2016), states medical malpractice means the failure fo practice medici\n‘e in
aoco'rdance with the level of care, skili, and treatment recognized in general'
law related to health care licensure. Section .76.6.102, Florida Stamtes |
| (2016), provldes that the prevailing standard of care for a-given healthcare ..
* provider shall be that level of care, skill, and treatment which, In light of all
relevant surrounding circumstances, is recognized as | aécep.table anq
appropriate by reasOhably prudent similar health care providérs. |
23. Respondent _feII below the prevalling standard of care In his
treatment of Patient J.M. by falling to independently confirm that J.M.'s

‘DOH v. Steven Y. Lee, M\D.
2017-21904 :




endotracheal tube was correctly placed by confirming end-tidal CO2 and/or
pérforming a laryngoscopy. | |

24. Based on the foregoing, Respondent violated Section
458.331(1)(t), Florida Statutes (2016). o

WHEREFORE, the Petitioner respectfully requests that the Board of
Medicine enter an order imposing oné or more of the following penalties:
permanent revocation or suspension of Respoﬁdenfs license, restriction of
practice, imposition of an administrative fine, issuance of a reprimahd,
plécement of the Réspondqnt .on probation, corrective action, refund of fees
billed or collected, remedial education and/or any other relief that the ﬁoard
deems appropriate.

[Signature appears on the following page.Jj
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SIGNED this 28th day of December, 2018.

FILED HEALTH
PARTMENT OF
DE DEPUTY CLERK

CLERK Amber Greene
DATE  ngC 2 8 2018

CD/sdr

PCP Date: December 21, 2018

Celeste Philip, MD, MPH
Surgeon General and Secretary

Chiad Dunnt

Chad Dunn

Assistant General Counsel
Florida Bar No. 111963
DOH-Prosecution Services Unit
4052 Bald Cypress Way-Bin C-65
Tallahassee, Florida 32399-3265
(850) 558-9835

(850) 245-4684 fax

E-Mail: chad.dunn@flhealth.gov

PCP Members: Mark Avila, M.D. and Steven Falcone, M.D.
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" NOTICE OF RIGHTS

Respondent has the right to request a hearing to be conducted
in accordance with Section 120.569 and 120.57, Florida Statutes,
to be represented by counsel or other qualified representative, to
present evidence and argument, to call and cross-examine
witnesses and to have subpoena and subpoena duces tecum issued
on his or her behalf if a hearing is requested.

A request or petition for an administrative hearing must be in -
writing and must be received by the Department within 21 days
from the day Respondent received the Administrative Complaint,
pursuant to Rule 28-106.111(2), Florida Administrative Code. If
Respondent fails to request.a hearing within 21 days of receipt of
this Administrative Complaint, Respondent waives- the right to
request a hearing on the facts alleged in this Administrative
Complaint pursuant to Rule 28-106.111(4), Florida Administrative
Code. Any request for an administrative proceeding to challenge
or contest the material facts or charges contained in the
Administrative Complaint must conform to Rule 28-106.2015(5),
Florida Administrative Code.

Mediation under Section 120.573, Florida Statutes, is not
available to resolve this Administrative Complamt.

NOTICE REGARDING ASSESSMENT OF COSTS

Respondent is placed on notice that Petitioner has incurred
costs related to the investigation and prosecution of this matter.
Pursuant to Section 456.072(4), Florida Statutes, the Board shall

assess costs related to the investigation and prosecution of a
disciplinary matter, which may include attorney hours and costs,
on the Respondent in addition to any other discipline imposed.
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